A EOTABLE LAW SUIZ.
By

FRANKLIN H. HEAD,
Magna est veritas et prevalebit,

"The inquiry of truth, which is the lovemaking or wooing of it; the knowledge
of truth, which 18 the present of it; and the belief of truth, which is the
enjoyment of it, - is the sovereign good of human nature,”

Francis Bacon,
(Privately printed)

The suit commenced some-three years since by Mr. Frederic Law Olmsted
against the various members of the Astor family, in the New York Superior Court,
attracted considerable attention at the time, both from the prominence of the
parties to the litigation and the large amount claimed by Mr.0lmsted, some-
thing over $5,000,000, As the case has not yet come to a hearing, owing to the
delays in the proceedings at law, the matter has, in a measure, passed from
notice, scarcely anything connected with it having appeared in the pubdlic prints
since the commencement of the action,

Through the courtesy of Mr. Olmsted, I spent several days duwring the
summer of 1896, as a guest at his summer residence on Deer Island, which lies
in Penobscot Bay off the mouth of the Penobscot River on the coast ¢f Maineg
and heving heard quite in detail the history of the cause of action, which seemed
stranger than fiction, I take pleasure in giving the story as told me by
Mr. Okmsted and the members of his family,

An ancestor, seven generations back, of Mr. Olmsted, whose name wasg
Cotton Mather Olmsted, was an Indian trader and spent a part of each year from
1696 to 1705 in what is now the State of Maine., His treatment of the Indians
was always falr and honorable whereby he won their confidence and esteem.
Winnepesaukee, then the head sachem of the Penobscot tribe, was at onrne time
severly wounded by a bear and Mr. Olmsted, having cared for him, dressed his
wounds and aided greatly in his recovery, the chief, as a token of gratitude,
presented to him the Deer Isle before named, a portiom of which has ever since
remained in the possession of his descendants and is now the property and summer
home of Mr, Frederic Law Olmsted. The original deed of gift, written on a piece
of birch bark and bearing date January 24, 1699, is still in the possession of
Mr. Olmsted and after the independence of the United States was acknowledged,
the validity of the transfer was recognized and affirmed and a formal patent
issued by the Secretary of the Treasury during the second term of President
Washington's administration.

Upon the rocky shore near the residence of Mr. Olmsted, and at the
extreme end of the island, is a cave, the opening of which is upon the sea,
The cave is about ten feet wide and high, of irregular shape and extends back in-
to the roock formation some 25 feet, It has evidently been excavated by the
ceaseless action of the waves upon a portion of the rock somewhst softer than
its surroundings. At high tide, the entire cave is under water but at low tide
it can be entered dry shod, being entirely above sea level. Tuis is visited
by the family of Mr. Ulmsted and the other residents of the island, In 1892,
Mr. Olmsted observed upon the rock at the inner end of the cave, some marks
of identation, something in the form of a rude cross, which seemed to him posse-
ibly of artificial origin. If g0 i1t was of ancient date as its edges were not
well defined - were rounded and worn, as by the action of the waves and ice.
Still, it appeared more regular in form than the other markings upon the walls
of the cave and Mr. Olmsted one day suggested to his family, when in the cave,
that as stories of Captain Kidd's buried treasures had sometimes located such
treasures upon the Maine coast, they sheuld dig at the place before the cross
for such hidden wealth.

Purely as a matter of sport, the excavation was commenced. The sand was
cleared away and to their surprise a rectsngular hole in the clay was discovered
about 20 by 30 inches on the surface and about 20 inches deep. This was filled
with sand and upon the same being carefully removed, there was plainly to be
seen upon the bottom of the hole the marks of a row of bolt heads some 3 or 4
inches apart and”extending arcund the bottom for about one inch from its edge.
The appearance was precisely as if an iron box, heavily bolted at its jointis,
had been buried in the compact clay for a period long enough to have left a
perfect impression of itself in the clay, and after its removal, the excavation
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having been filled in with sand, the impression had been perfectly preserved.
After a perfect facsimile of the bottom of the hole had been taken in plaster
of paris, the excavation was again filled with sand. The Clay was so hard that
the taking of the cast did not in the least mar its surface. fThe bottom of the
hole and such portions of the sides as had not been marred by the removal of
the box was heavily coated with iron-rust so that everything indicated the former
presence of an iron box which had remained buried in the clay long enough at
least to become thoroughly rusted on its surface and firmly imbedded in the clay
matrix, As there were various legends relative tothe presence ¢f Captain Xidd
upon the Maine Coast, the discovery of the excavation was sufficient to awaken
eager interest in the question of the iron box and the person who carried it away

At about the year 1801, a Freneh Cenedian named Jacques Cartier, who wa
one of the employees of John Jacod Astor 1in his fur trade, and who had for sever-
al winters traded with the Indians and hunters upon the upper waters of Penobscot
River, returned from KNew York where he had been to deliver the ssasen's collect-
ion of furs, and he then expressed a desire to purchase from Uliver Cromwell Olm-
sted, who was then the owner by inheritance of Deer Isle, either the whole
island or the south end, where the cave before described was located.

Mr, Olmsted refused both requests but finally sc¢ld him a few acres
near the ocenter of the island where he built a log house and lived for many
years with an Indian wife, hunting and fishing occasionally as a diversion but
giving up entirely his former method of gaining & livellihcode. This tradexr had,
for several years previous to 1801, camped upon the south end of Deer 1Isle,
sollecting his furs, passing up the Penobscot River and its tributariesa in a
small c¢anoe and storing his furs in a hut at his camping place until the end of
the season when he sailed with his little cargo for Kew York., He had always
seemed extremely poor, having but a meager salary from Mr. Astor, but when he
purchased a portion of the island, he seemed to have an abundance of money,
sufficient in face to meet his wants for many years., Occesionally, when under
the influence of whiskey, he would speak vaguely of some sudden good fortune
which had betfallen him, but when sober he always denied ever having made the
statement and seemed much disturbed when asked about the source of his wealth,
which led to various suspicions among the few inhabitants of the island as
to the honesty of his methods of acquiring it. These suspicions ultimately
became so0 pointed that he disappeared from the island and never returned. On
searching his cabin, some fragments of papers were found, torn and partially
burned so that no connected meaning could be determined from them., On one
fragment was the signature of John Jacob Astor and on another, in the same hand-
writing, the words, "absolute secrecy must be observed because-", These frag-
ments were preserved, however, and are now in the possession of Mr. Frederic
Law Olmsteds From the story of the trader and from the fragmentary papers,

Mr, Olmsted fancied that there might be some econnection between the mysterious
box and the newly acquired wealth of the trader, and that the secret, if one
there was, was shared by ir., Astor. As the trader for many years previous to

his sudden good fortune had camped upon the end of the island immediately adjoin-
ing the cave, it might readily be oconceived that a heavy storm had washed the
sand away so as to make the top of the box visible and that he had found it ard
taken it to New York with him to Mr. Astor with his boat-load of furs. His
desire to purchase this particular location in the island harmonized with this
suggestion,

Various questions presented themselves regarding this theory. Had the
box contained long lost treasures of Captain Kidd? If so, to whom did the box
and its contents belong, Mr. William M, Ewarts, to whom Mr., Olmsted applied
for opinion as to the legal phase of this question, after careful examination
of the evidence, gave his views in substance as followsj;

l. That Captain Kidd, in the year 1700, had acquired by pillage, vast treasures
of gold and gems which he had somewhere concealed prior to his execution
in 1701,

2 If such treasures were concegled upon Deer Isle, that island at that time
was the absolute property of Cotton Mather Olmsted. For while the record
title to the island bore date of a patent issued in President Washington's
administration in 1794, yet this, as appeared by its tenor, was in
affirmation of the title made in 1699, when the island was given to Cotton
Mathew Olmsted by the Indian Chief, and established the ownership of the
island in Mr. Glmsted when the box, if concealed by Captain Xidd, was
buried, and that Frederic Law Olmsted, by inheritance and purchase, had
acquired all rights originally held by his ancestor in the part of the
island where the treasure was concealed,

3+ That, as owner of suoh real estate, the treasure would belong to him as

affixed to the land, as against the whole world, except possibly the lineal
descendants of Captain Kidd, if any there were.
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Mr, Olmsted learned that in his early life, Mr., Astor kept for many
years his only bank account with the Manhattan Bank and as the books of the bank
are all preserved, he was enabled by a plausible pretext, to secure an examina.
tion of Mr., Astor's financial transactions from the beginning. His idea, in
this search, was to learn if Mr. Astor's fortune had increased at the same time
as that of the French Canadian., The busliness of both Mr. Astor and the Bank was
small iIn those early days and the entrlies of the customer?s accounts were much
more in detail than in our time wher, as a rule, only amounts are recorded.

The account commenced in 1798, being one of the first accounts opened after the
picturesque organization of the bank by Aaron Burr, and for several years the
total deposits for an entire year did not exceed $4,000. He shipped some of
his furs abroad and others were sold to dealers and manufacturers and whenever
he drew on a customer with a bill of lading, the books of the bank showed virt-
vally the whole transaction. ZIEntries like the following are of frequent occur-
encCe

"Cr, J.JdeAstor $§33. proceeds draft for sale of 40 muskrst, 4 bear,

3 deer & 12 mink skinse”
"Cr, John J.Astor $49.50, proceeds of draft for sale of 400 skunk skins."
"Cr. John Jacob Astor $131. proceeds for draft on London for £26 10s for
sale of 87 otter skins, 46 mink and 30 beaver pelts.®

Each year showed a mocdest increase in the volume of business of the
thrifty furrier but the aggregates were only moderate until the year 1801, being
the same year the Canadian trader bought of Mr. Olmsted a portion of Deer 1Isle,
when the volume of bank transactions reached, for the time, enormous dimensions,
springing from an aggregate for the year 1799 of $4,011. to over $500,000.

For the yeoar 1801, Among the entries in the latter year are two of tke same
date for cheques to Jacques Cartier, the French Canadian, one of §$13%,40 drawn
*In settlement fur account," and one for 5,000, "In settlement to date."
Inasmuch as in each previous year the aggregate for transactions with Hr.Cartier
had never exceeded $500.00 the entry of $5,000. seemed inexplicable on any
ordinary groundse.

The enormous growth of Mr, Astor?!s own transations also seemed egually
mysterious. Mre. Astor had evidently visited England in the year 1801 as the
bank entries are filled with credits to him of drafts remitted by him from
Roderick Streeter, carrying from §10,000. to $40,000. and aggregating during the
year $495,000., Credits of the same Streeter drafts are made also during the two
following years to the amount of over $800,000. more, or a total of cver
§ 1,300,000, when the Streeter remittances abruptly ceased.

Edwin W. Streeter of London is, at the present time, one of the largest
dealers in precious stones in the world ard as in England the same business 1is
often continued in a family for many generations, it occurred to Mr. Frederic
Law Olmsted, who, from the facts already given haed become greatly interested in
following the matter to a conclusion, that the Streeter who had made the vast
remittances to Mr. Astor might be an ancester of the present London merchant.

An inquiry by mail developed the fact that the present Mr. Streeter was a
great~grandson of Roderick Streeter and that the business had been continued in
the family for five generations. Mr. Clmsted thereupon sent a confidential
agent to London who succeeded in getting accecess to the books of the Strester
firm for the yeara 1798 to 1802 inclusive, There was found a detailed statement
of the transations with Mr. Astor,

The first item of $40,000. entered was "Advances on ancient French and
Spanish gold coins" deposited by Mr. Astor and later another of £4,213 - Bs
for "Balance due for French and Spanish gold coinse." All other entries were for
the sale of precious stones, mostly dlamends, rubies and pearls, whieh 1in all,
with the sums pald for the French and Spanish gold, reached the enormous
aggregate heretofore given, Certain of the gems were purchased outright by
Mr. Streeter and the others were sold by him as a droker for account of Mr.Astor
and the proceeds duly remitted, during the year 1801-.02, The whole account
corresponded exactly, item for item, with the various entries of Streeter
remittances shown on the books of the Manhattan Bank,

The facts gathered thus far enabled Mr. Olmsted to formulate a theory in
substance as follows:.- That Jacgyues Qartier had found the box containing the
buried treasures of Captain Kidd; that he had taken it to New York and delivered
it to Mr. Astor; that Mr. Astor had bought the contents of the box, or his
interest in them, for the cheque of $5,000, that he had taken the contents to
England and had, from their sesle, realized the vast sums paid by Mr. Streeter,

Many links in the chain of evidence, however, were still missing and a

great point would be gained if the mysterious box could be traced to the ocustody
of Mr. Astor. It seemed reasonable that this box, if ever in the possession
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of Mr, Astor, and if its gontents were of such great value, would be retained
by him with serupulous care and that, if he had imparted the secret te his
children, it wowld still be in their possession. If not, it might have been so0ld
and lost sight of as a piece 0of worthless scrap iron aftsr the death of the
first Mr. Astor.

Mr. Olmsted learned thst the last house in which theoriginal John Jacobs
Astor had lived had been torn down in the year 1893 to be replaced by a superbd
modern building and that the cld building had been so0ld to a well known house
wrecking firm for an insignificant sum as the material was worth but 1little
above the cost of tearing down and removal. In the hope that the rusty box
had been sold with other rubbish about the premises Mr., (Olmsted inserted the
following advertisement in the ¥ew York Tribune:

"A rusty iron box, strongly made and bolted, was by mistake sold
in 1893 to a dealer in junk, supposedly in New York or Brooklyn.
The dimensions were 15x30xl6 inches. A person, for sentimental
reasons, wishes to reclaim this box and will pay to its present
owner for the same several times its value &s scrap iron.
Address F.lL., Box 74, Hew York Tribune."

Within a few days Mr. Olmsted received a letter from Mr. Bronson 3B.
Tuttle of Naugatuck, Conn., an iron manufacturer, stating that in a car of
scrap iron bought by him from Melchisedeg Jacobs of Brooklyn, was an iron box
answering the description given in the Tribune, that if 1t was af any value to
the advertiser it would be forwarded on receipt of eighty cents which was its
cost to him at $11.00 per ten, the price paid for the carload of scrap.
Mr. Olmsted at once procured the box and shipped it to Deer Isle where the bolts
upon its bottom and the box itself were found to perfectly fit the print in the
clay bottom of the cave, The plaster cast of the bottom of the cavity, taken
when it was first discovered, matched the bottom of the box as perfectly as
ever a cesting fitted the mold in which it was made., Bvery peculiarity in the
shape of a bolthead, every hammer mark made in riveting the bolts, as shown in
the clay, was reporduced in the iron box. There was no possible question that
the iron box was the identical one which had been long before buried in the
cave., On the top of the box, too, was distingunishable, despite the heavy coat-
ing of rust, in rude and irregularly formed characters, as if made by the strokes
0f a cold chisel or some similar tool, the letters, "W.K." the initials of the
veritable and eminent pirate, Captain William Kidd,

Further inquiry developed the fact that Melchisedee¢ Jacobs, the
Brooklyn Junk dealer had purchased the box in a large dray load of scrap iron,
mostly made up of a cooking range, sash welghts, gas, steam and water pipes,
etce., from the wrecking firm of Jones & Co. and that Jones & Go. hed taken
much material from the family mansion occupied by the original John Jacob Astor
at the time of his death, when tearing it dewn to make room for the new building.
The indications thickened that the mysterious box had eontained the long lost
and widely sought treasures of Captain XKidd. One peocullarity of the box was
that there had apparently been no way of opening it except by cutting it apart.
The top had been firmly rivited in its place and thls fact possibly indicated
the reason of its purchase by Mr. Astor at the moderate price of $5,000. as the
trader who feund it had beern unable to open it before his arriwval in ¥ew York.
As, however, we have no information 0of the contract between Mr. Astor and
Jacques Cartier, the amount named, {5,000, may have been precisely the percent-
age agreed upon which he received upon the profits of his season's business
in addition to a salary.

Mr. Olmsted had an accurate copy made of all entries in the books of
the Manhattan Bank as to the transactions of Mr. Astor shewn by such books from
1798 to 1803 and his English agent had similar copies made of 8ll entries in
the books of Roderick Streeter for the same period, also copies of many letters
passing between the parties. The agent alsoc looked up and reported everything
available relative to the career of Captain XKidd, the substance of wh ich was
as follows:-

Captain Kidd had won an enviable reputation in the English and American

Merchant Marine as a brave and intelligent officer., For many years the English
merchact vessels had been preyed upon by pirates, numerous vessels were capkured
and destroyed and others robbed of ell their treasure., The depredatiocns were
largely along the coast of Maedagascar and Mosambique on the route of the English
vessels in the Indie trade and off the coast of South America where the Spanish
galleons bore great treasures from the Peruvian gold fields. The depredations
of the pirates became so greet that the English merchants finally bought and
equipped a staunch war vessel, placed the same under the command of Captain Kidd
and sent him out expressly to chastise and destroy the pirates,
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As these pirates were known 10 have secured vast smounts of gold and gems, it was
expected that Gaptain Kidd might net only clear the infested seas of the piratical
eraft, but capture from them encugh treasure to make the operation a profa
itadble one, After reaching the eécast of Esst Africa news was received of the
destruction by him of sundry piratiosl vessels ¢containing mueh treasure bhaut
the capture of thias treasure seemsd to exeite his cwn cupidity and he decided
to himself engage in the cccupation of being a malefacter. For some years there-
after he was literally the ssourge of the seas, Re plundered alike other
pirates and the merchant vessels of every nation. Filnally, after a eruise along
the eastern coast of the United States as far north as the port of Halifax, he,
for some reason decided to beldly make an entry at the port of Boston as an
English merchant vessel, under the papers originally furnished him in England,

Before entering Boston Harbor, he put ashore andl soncealed om @Gardiner's
Island a considerable quantity of merchaniise oonsiasting largely of bales of
valuable silks aad velvets with a small amount 6f gold and silver and preciocus
stones. These articles wers afterwards discovered and reclaimed by the owners
of the vessels and some £ 14,000 which was divided among them. From the great
number of vessela whieh he had destroyed and plundered with their amcertained
cargoes, it was xnown that the trscasure thus discovered was but an ingignificant
fraction of which he had cappured,..was knowa that gold and gomas of vast value
were eooncealed somewhere and thenoce came the sndless searshes from Key West
and Jakyl Island %o Halifax for the treasure which had thus far seemingly escap-
ed humen vision and utterly disappeared., In faot, from the little ocare taken
by Captaim Kidd as to the plunder hidden on Gardiner's Island, the owners of
this ship oconeluded that to be merely a blind to divert their attention frem
the vastly greater wealth he had appropriated,

A short time after his arrival in Boston he was arrested and sent to
England and at once put on trial for piraey. In two days ke was tried, sonvigted
and hanged. This illustrates the great progress 1in civiligation since that
benighted age for " now the mest redhanded and pepular mrderers are allowed
months for preparation and trisl, are feted, garlanded and made the heroes of
the day and sssigned with all priestly assurance %o the mansions of the dlest,
His wife was not allowed to see him exeept for a half hour after the death
sentence had desn promouncedls They had a whispered sonference and at itz close
he was seen %0 hand her =& card upon which he had written the figures 44106818,
This carxd was taken from her dy the guards and never restored and every effort
was made to induce her to tell the masaning of the gigures but she utterly
refused and even olaimed not +6 herself know, %Phe paper was preserved among
the proceedings of the trial andi a photographic copy.

Prom the records of the trial 1t appeared that Captain Xidd was the
only ohild of his parents; that he had been married for several years, that twe
ochildren had been borm %¢ him, a daughter who died while yet & ochild aund be-
fore the trial, amd a son who survived both his father and mother. It aslso
appeared that his son, ten years after his father's szecution, enlisted as a
private soldier in the English earmy and was killed in battle near Sterlin in
17156+, The records of the English War G£ffice showed that the widow of this son
applied for pensiocn under %¥he then existing law -~ that her affidavit and marriage
gertificete showed her to have been married to the son of Captainm EKidd and that
no ochild had been borm to them, and the usual pension was awarded her end paid
until her death in 3744, Thezse facts settle the question as to any claims
upon the treasure dy a descendant of Captain Kidd.

The resords of the triel also contained a Tepert by experts upon the
card given by Kidd to his wife, to the effegt that they had applied to the figures
upon it the usual tests for the reading of oipher writing, without avail, and
that 1f the figures ever had & meaning, 1t was undiscoverable. The same 00N~
clusion was reached by several people to whom lNr. QClmsted showed the oopy of
the eard.

In the summer of 1694 when Profdssor David P, Todd, the astronomer of
Amberat College, was visiting the family of Mr. Olmsted at Deer 1Isle, he ane
day amuged himself by calculating the latitude and longitude of the home near
the cave and gave the results to0 HMiss Marion Olmsted, As pghe was entering
such results in her Jomrnal, she was struck by the fact that the figures for
the latitude, 44 10', were the same as the f£irst four figures on the card, 4410,
and that the other four figures were 6818 and were almost the exaot longitude
west from (Greenwisch, which was 68 13!, a-difiference easily ascounted for by a
moderate variation in Gaptain EKidd's chronemeter. The altitude taken by
observation of the pele.star was absolutely asourate. It apypeared as though
Captain K144 hed told his wife in this manner where %o find the hidden treasure
but that, inasmeh as the Government authorities had seolized the card, she

preferred silence toward those who had pursued her husband $0 his death and the
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total losa to everyone of the treasure rather than, by a confession, to give it
into the hands of hia enemies, The very simplieiity of the supposed cipher writ.
ing had been 1ts safeguard since all the experts had sought for some abstruse and
ccocult meaning in the combination of figures. BSo, by the happy thought of Miss
Olmsted, ancther link was added to the chain of evidence, With the facts glven,
the only point needed to show that the Kidd treasure had come into the possession
of Mr. Astor, wvas to show that some of the money or gems sold by him had been
actuelly seized dy Oaptain Kidd. LZven this, by a happy ochance, became possible
through the sorrespondence. seowured from Mr. Sireeter of London.

It appeared that in the year 1700, Lord and lLady Dmnmore were returaning
to England from India when $the vessel upon which they had taken passage was fired
upen and captured by Captain Kidd. EHis first order was that every person en
Woard. should walk the plank into the sea dbut several .ladies who were passengera
pleaded so earnestly for their lives that Kidd finally decided to plunder the
eargo and pessengers and let the vessel proceed on her voyage. The ladies were
eompelled, on peril of their lives, to surrender all their Jewelry and among the
articles taken from Lady Dunmore was a pailr of superd pearl bracelets, the pearls
being set in 8 somewhat peculiar fashion. Another pair, an ezact duplicate of
these, had been purchesed by Lord Dunmore as a wedding gift to his sister and the
story of the two palrs of dracelets and the loss of Lady Dunmore?s pearls, which
were of great value and of her pleading for her life to Captain Kidd, is a matter
of history as well as one of the cherished family traditions.

In 1801, Roderigk Streeter wrote to Mr. Astor that the then Lady Dunmore
in looking over some gems whioh he was .offering her, had seen a pair of exquisite
pearl bdracelets which were a part of the Astor Assignment, and had at oanse
recognised them as the identiscal pair taken by Kidd nearly one hundred years
before, She returned the following day with the family solicitors, bdbringing
the duplicate bracelets; told and verified the story of the loss of one pair »f
Lady Dunmore; sompared the two pairs showing their almost perfect identity,
showing certain private marks upon each and demonsirating beyond question that
the pearls offered by Mr. Streeter wore the identical gems seized by Kidd. The
solicitor demanded their surrender to lLady Dunmore on the ground that having been
stelen, no property in them could pass evem to an innosent purchaser, ' Hr. Street.
er then stated that he had asked for delay untlil he Gould communicate with the
owner of the gems and asked for inmstructions from Mr. AsSor. MNr. Astor replied
anthorizing the delivery of the bracelets $to lady Dummore and asking Hr. Streeter
to assure her thet the suppoesed owner was guiltless of wrong in the matter and was
an entirely imnoeent holder, He repeated the caution given also in sundry letters
that to no one was the ownership of the gems sold by Mr. Streeter to be revealed.
They were to be so0ld as the preperty of Hr. Streeter, acguired in the regular
sourse 0f business.

Lady Duamore sat to 8ir Thos., Lawrence for her portrait and was painted
wearing upoa her arms the pesarl braselets thus ocurlously reclaimed, This portrait
is considered one of the masterpieces of lLawrenge and is now in the collection of
MT. Hall MeCormiok of Chicago. By the discovery of the hole in the cave in Maing
after the lapse of nearly two hundred yeara was thus curiously brought to light
the apparent origin of the ¢olossal Astor fortune. Prior te the acquisition of
the Kidd treasures By the first Ameriocan Astor, he was simply a modest treder,
earning each year by frugality and thrift, two or three hundred dollars above
living expenses, with a fair prospeet of aceumulating by an industricus life,

a fortume of twenty or thirty thousand &cllard. When he beocame possessed of the
Kidd plunder, he handled it with the skill of a great general., He expanded his
fur trade until it embraced the sontinent. The record of his cheques given during
the three years whex he received the one million, three hundred thousand dollars
shows that he expended over seven hunired thousand dollars of the amount in the
purshase of real estate in the Gity of New York. The entries of the various
cheques are recorded as "Payment for Wall Street Property", "The Bond Street Landn
and the "Broadway Gorner", ete¢., the descriptions being sufficiently acsurate,
when verified by comparison with the titles of record, to locate at this date
every parsel of land bought and all of which is 2till in the pozsession of the
Astor family. Some twenty different tracts of land in what is nocw the very heart
0f the business and regidence portien of ¥ew Yerk were thus purchased, each one
of which is now probabdbly of more value than the price originally paid for the whok

In obtaining a knowledge of the various details already givean, over
two years had been spent by Mr. Olmsted and his agente., %The results seemingly
reached may be summariged as follows;i-

1. Captain Kidd had sailed along the Neine coast shortly before his
arrest ead &y iron box marked with his jnitials was afterward taken from the cave
upon the land of Mr. Olmsted, and this box afterward came into Mr. Astor's

possession,
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2, Jaeques Cartier had camped for many years while employed by Er,
Astor immediately adjolining the cave where the box was doncealed and his rapid
insrease in wealth and that of Mr. Astor was simultaneous,

3. Nr, Astor's great wealth came from the sale, through lkr. Streeters
of acient Spanish and French gold 'and of gems, some of which were proved to
have been e part of the spoiis of Captain Kidd, which made it reasonable presump-
tion that a1l of such property was of the same charaster, ‘ S

4. Oaptain Kidd was known %o have captured and somewhere eoncesled
geld and gems of vast value and the eard given his wife just before his exesution

indicated, by plausible reading, the cave uwpon Mr, Olmsted's land as the plage
of soncealment. ‘ . A

5. The femily of Captain Kidd had beem long extinet and no one counld
sugccesafully contest with Mr. Olmsted the ownership of the property congealed
upoen his land, “ - o

Having his evidence thus formulated, Mr. Olmated called upon the
descendants of Mr. Astor, accompanied by his attorney, dr. William M. Evarts, and
demanded of them; Payment by them to him of the sum of $1,000,000.00 the amount
recelved ¢f Mr. Streeter, with interest from the date of its receipt. The
total amount, ocomputed accordéing to the laws of New York in force since 1798
vas $56,112,334.30; and Mr. Olmsted offered, on eondition of immediate cash
payment to deduct the Ltem of §34.50. This demand was refused. :

2. Mlr. Olmsted then demanded that the Astor family should sonvey %o
him all the real estate in Eew York Oity purchased by their ancestor with the
money received from Mr. Streeter, with the accrued renta and profits from the
date of its purchase, and this demand was likewise refused,

These refusals left to Mr. Olmsted uno elternative saxcept to resort to
the courts for the establishment of his rights and an ection was accordingly
ecommenced. The declaration filed by his atiorneys, Joseph H. Choate, SGtewart
L. Woodford and Frederick ¥W. Eolls set out in full the history of the olaim
£rom the begliuning as hae heen detailed herein and petitioned the oourt for
alternative relief; either that the deacendante of John Jasocobs Astor pey do
Mr. Olmsted the sum of $1,000,000. with interest from the time 0f its regeipt
by Hr. Astor; or, falling in this, that ¥r., astor be adjudged a trustee for the
rightful owner o0f the money thusregsived and that property purchased with such
funds be ordered goanveyed to ir, ‘Olmsted,

To this declaration the Astor family, by their sclicitaora Elihu Root and
Edward Isham, denled all 1iabillity upon the ground that the cause of action,
1f ever valid, was harred by the statute of limitations. To this angwer the
plaintiffs demmrred, alleging for grounds thersof that if appeared ¢learly frem
the pleadings that Mr. Olmsted had beem vigilant in the aasertion of his olaim
as soon as reasonable proof of Ats existence came t¢ hisg knowledge, and further
that the statute of limitetions 4id not run against a trust. The demmurrer
was sustained by the court om both grounds, the court intimating, howsver, that
when the caze game to & hearing the plaintiff must seleat and rest his case on
one or the other form of relief demanded and oould not, in %the same action, .
secure the alternative welief sought. AZter this decision, the defendants flled
a general denial of all the alaims of Kr., Olmated.

This is the present status of the litigation, {1898) and it is expected
that the gase will be brought te final trial during the present year.

Should the judgment upon the trial be Lu favor of Mr. Olmsted or even
against Aim upom some technisal groumd, it would in either event be a great doon
to people along our Atlantisc sesboard, in that it will reveal the aotual fase
of the K144 treasures. The publicity upon this point will stop the ceaseless
and fruitless expenditures of money in digging for such hidden wealth as well as
the exactions of clairvoyants, Indian spiritua) mediumms, rappers, professional
ghosts, and witch hagel experts whe have yearly prayed upom the oredulity of
their vioctims in locating the Ki1dd dsposits.

From the drematie¢ sharacter of the claim, from the evident ability of

the counsel for each contestant and from the large amowunt invoelved, it is need.
less to add that the trial will be watohed with intense interest and that it will

stand as the cause celebre of onrvoontn:gf

B t sried bdut settled cut of the gourts for the sum ot: &,800,000,00
i:;ogg;:gyzo ?gfq;m:tion supplied years later by Kr. Head, who read this articie

before a State Bar Association of which he was President,
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